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    IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 
 

              
   G.R. CASE NO.  805 of 2014   

      (U/S- 380 IPC) 
  

 
   STATE  
  

    -VS- 
 

SRI JUTU DAS @ RINKU 
 

 
           Resident of 

   Village-Gerimari new town, 

   PS-Mangaldoi. 

 Dist. Darrang, Assam. 

 
 

      ---------Accused person. 
 
 

Present:  Shri Nilakshi Lahkar, A.J.S. 

 
 

Advocate for the Prosecution  : Mr. A. Basumatary  
 
Advocate for the Defence  : Mr. T. C Boro. 

 

Evidence recorded on  : 20.10.14, 29.11.14,             

31.05.1726.07.17, 

Argument heard on    :        28.02.2018.  

Judgment delivered on     :       09.03.2018. 

 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Suklal Rajbongshi has 

lodged an FIR stating inter-alia that on 21.07.2014 the accused Jitu Das @ 

Rinku had come to their house as a guest. The informant had made a 

suspicion that the accused person had stolen Rs. 69,000 from his house, 
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which was collected by his father for his medical treatment. On being asked 

the accused confessed his guilt of stealing of Rs. 69,000/- and after that he 

had handed over the accused person to police. It is also stated in the FIR 

that about 3/4 months before taking place of this incident, the accused 

person had stolen Rs. 25,000/-, 35,000/- and Rs. 43,000/- total amount of 

Rs. 103000/- from the house of the informant. Hence this case.  

 

2. After receiving the aforesaid FIR the Officer-in-Charge of Dimakuchi Police 

Station had registered a case vide Dimakuchi PS case no. 65/2014, u/S 380 

IPC. Investigating Officer investigated the case, recorded the statement of 

witnesses, made the seizure list, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the 

accused person namely Jitu Das @ Rinku u/S 380  IPC vide CS No. 41 of 

2014 dated 30-07-2014. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for 

causing appearance of the accused person before the court. Accordingly 

accused appeared. The copies of relevant documents were furnished to the 

accused. Considering the materials on record charge had been framed 

against the accused u/S 380 IPC. Thereafter the charge u/S 380 IPC was 

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. At the stage of argument accused did not 

appear before the Court and hence he was arrested on the basis of warrant 

of arrest and remanded to judicial custody.  

 

4. During trial the prosecution had examined as many as 6 (six) PWs 

including the informant. The examination of the accused u/S 313 of Cr.P.C 

has been recorded. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record. For the 

purpose of clarity, the following points for determination is hereby framed: 

 
5. POINTS FOR DETERMINATION OF THE CASE:  Whether the accused person on 

21.07.2014 had entered inside the house of the informant namely Suklal 

Rajbongshi and dishonestly removed cash amount of Rs. 69,000 from his 
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possession? 

 
6. DISCUSSION, DECISION AND REASONS THEREOF: The prosecution 

had examined as many as 6 (six)  witnesses: 

 
PW 1 Sri Indra Rajbongshi 

PW 2 Sri Suklal Rajbongshi (informant) 

PW 3 Sri Chenibash Rajbongshi, 

PW4 Sri  Babul Rajbongshi, 

PW5 Sri  Rekha Rajbongshi and, 

PW6 Sri ASI Turan Ch. Nath (IO).  

 
7. PW1 Sri Indra Rajbongshi has deposed in his evidence that he does not 

know the accused person and the incident took place about 2 months 

before recording his evidence. On the day of the incident, he was called by 

the informant to his house by saying that he had caught a thief. When he 

arrived at the house of the informant, he saw the accused person there 

and on being asked, the accused person told his name as Jitu Das. He also 

found public gathering at the place of occurrence and the accused had 

confessed his guilt. The accused person before the public and also before 

him had confessed that he had stolen money for three (3) times, for the 

first time Rs. 45,000/-, for the second time Rs. 35,000/- and for the third 

time Rs. 69,000/- from the house of the informant. The informant told him 

that he had recovered Rs. 69,000/- from the underwear of the accused 

person and after recovery of the amount from the accused, they had called 

the mother of the accused person and after arrival of his mother, they had 

asked the accused person to return the stolen amount to the informant. 

But the accused person refused to do so and hence informant had lodged 

this case. He had identified Exhibit 2 as seizure list and exhibit 2 (2) his 

signature.  

 

8. During cross examination PW1 has stated that at the time of committing 

theft, he was not present and he knew the incident from the informant. He 

has denied the fact that the accused had not stolen Rs. 1,03000/- from the 

house of the informant. He has also denied the fact that the mother of the 
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accused person took Rs. 16,000/- from the informant and on being failure 

to recover the same, the informant has falsely lodged the case against the 

accused person. Rests of his cross examination are the suggestions only 

which he has denied.   

 

9. PW2 Sri Suklal Rajbongshi, the informant herein this case has deposed in 

his evidence that the accused person had come to his house for social visit 

and while stay as a guest in his house, the accused person had stolen cash 

amount from the box of his father. He further stated that when his father 

found the box opened and on being checked only Rs. 11,000/- was left in 

that box. Immediately, they had asked the accused person to open his 

clothes for body frisking, then they found Rs. 69,000/- was hidden in his 

underwear and thereby the accused was caught red handed with the stolen 

amount. 

 
10. During cross examination of PW2 (informant) has stated that the 

occurrence took place in the morning hour at about 07:00/07:30 AM and 

on the same day he lodged the FIR at about 09:00 PM. He had informed 

the VDP about the incident, but did not inform the police immediately. The 

key of the lock of his father’s box was kept with his father. He has also 

stated during his cross examination that the mother of the accused person 

had taken a loan of Rs. 16,000/- from him and did not return the loan 

amount with interest. He has denied the fact that on the day of the 

occurrence when the accused failed to return the money, then he had 

pressurized him to return the loan amount of Rs. 16,000/-.  

 
11. PW3 Sri Chenibash Rajbongshi, the father of the informant has deposed 

that on the day of the occurrence, the accused had stolen cash amount of 

Rs.70,000/- from their house. The money was collected by him for his 

medical treatment and he caught the accused person. The accused had 

stolen the money and hidden it inside his underwear. Immediately the 

Gaonburah and VDP Secretary were informed and they handed over the 

accused person to the police thereafter.  

 
12. During cross examination PW3 has stated that about 4/5 days before the 

occurrence, he had gone to Guwahati for treatment. On his return journey, 
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he halted for one night at the house of the accused person. PW3 further 

stated that he did not know if the accused had taken any loan from his 

son.  PW3 stated during cross examination that the money was kept in a 

box which was locked and the key was kept in one corner of the house. 

Rests of his cross examination are the suggestions only which he has 

denied.   

 
13. PW4 Sri Babul Rajbongshi, the elder brother of the informant has deposed 

in his evidence that on the day of the incident when he returned home with 

his father from B. Baruah Cancer Institute at night, he found his brother 

and accused Jitu Das sitting outside their verandah. That night, they had 

gone to sleep after dinner. Next day, the accused woke up early in the 

morning and asked his brother to drop him to the bus station. At that 

moment, his sister-in-law went upstairs and found the lock of his father’s 

trunk opened, so she immediately reported the matter to them. At that 

time one of their relatives had also come to their house. She advised that 

everybody should be checked. So, his father had asked the accused to 

allow them to check him. Initially, the accused had refused to do so, but 

when they insisted the accused agreed. PW4 further deposed that the 

accused went upstairs and wore the “gamocha” given by them and gave 

his long pant to his brother.  But his brother found no money in the long 

pant pocket. On body search of the accused, his brother found that the 

accused had hidden the stolen money in the pocket of his underwear. The 

accused was caught red-handed with the stolen money. PW4 further 

testified that they immediately informed the matter to the VDP secretary 

and the Gaonburah and the accused was handed over to the police.    

 
14. During cross examination PW4 has stated that on the day when the 

accused had visited them, they were at Guwahati. When they returned 

home, they found the accused in their house. PW4 further stated in his 

cross examination that last Friday before the occurrence when they 

returned from Guwahati, they had visited the accused person’s house and 

halted there for one night. That night, the father of PW4 had invited the 

accused to come to their house. PW4 further stated that he had not seen 

the accused taking out the money from the trunk of his father. PW4 also 
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did not know whether the accused had taken any money from my brother. 

Rests of his cross examination are the suggestions only which he has 

denied. 

 
15.  PW5 Rekha Rajbongshi, the wife of the informant has deposed in her 

evidence that the accused was known to them and the accused had come 

to visit their house and stayed for two nights. After staying for two days, 

when he wanted to go from their house, then her husband noticed that the 

trunk of her father-in-law was opened and the cash amount was missing. 

So her husband (informant) and her father-in-law asked the accused about 

the missing money. Thereafter, her husband and other people suggested 

that the accused should go for body check up. The accused agreed and he 

opened his pant and showed that there was nothing in his pocket, but 

when her husband physically checked his body, her husband found the 

cash amount from inside his underwear. Immediately his underwear was 

removed and they recovered the cash amount. Thereafter, this case has 

been filed. The father-in-law of PW5 had taken zimma of the cash amount.  

 
16.  During cross examination PW5 has stated they were total five members in 

their house. PW5 did not know as to what articles were kept inside the box 

by her father-in-law. PW5 further stated that her father-in-law kept the key 

of the box with him. PW5 stated that when the accused was caught the 

stolen cash amount, the villagers had assaulted him. PW5 stated that she 

did not know about the denomination of the notes. The accused had taken 

loan from them before the incident. PW5 stated in her cross examination 

that before the accused was caught  red handed her father-in-law used to 

suspect her and her husband to take money from the box. Rests of his 

cross examination are the suggestions only which he has denied.  

 
17. PW6 ASI Turan Ch Nath has stated in his evidence that he has registered 

the case vide Dimakuchi PS No. 65/2016 u/S 380 IPC. PW6 further stated 

that on 23.07.2014 when the informant has filed the case, he had 

produced Rs. 69,000/-. The amount of money was seized on that day and 

thereafter it was given zimma to the informant. Thereafter PW6 went to 

the place of occurrence, drew the sketch map and recorded the statement 

of witnesses. Accused was arrested and forwarded to the Court. After 
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completion of investigation he has submitted the charge-sheet against the 

accused. 

 
18. During cross examination PW6 has deposed that the accused had visited 

the house of the informant on 21.07.2014 and the occurrence was 

happened on 23.07.2014. The informed had reported them that the 

accused had stolen Rs. 69,000/- from them. But PW6 did not tried to 

investigate what was the source from which the informant had received Rs. 

69,000/-. He had not recovered any broken lock and trunk. PW6 further 

stated in his cross examination that when the accused was arrested, they 

had taken him to hospital and at that time the doctor had found injury on 

the body of the accused. PW6 deposed that the accused is informant’s 

relative, but during investigation he had not found any such evidence that 

there was a money transaction between the informant and the accused 

person.  

 
19. After perusal all the evidence on record, it seems that all the prosecution 

witnesses are belong to the same family. It also seems after perusal of the 

evidence of all the prosecution witnesses that the accused Jitu Das used to 

come to the house of the informant for social visit and the accused was the 

nephew of the father of the informant. The accused had stayed there for 

two (2) nights in the house of the informant before committing the 

incident. As it appears from the evidence of PW2, PW2, PW4 and PW5 that 

the accused was caught red handed with the stolen amount of Rs. 69,000/- 

which was recovered from his underwear. 

 
20. PW4 Babul Rajbongshi, the brother of the informant has deposed in his 

cross examination that the accused had visited their house upon request of 

his father. Thus, it is clear that the accused had come to the house of the 

informant only on the request of the informant’s farther and not with an 

evil intention.  It is also found after perusal of the FIR that the accused had 

stolen Rs. 25,000/- and Rs. 43,000/- from the house of the informant in its 

early occasions but no case was lodged against him. So it creates doubt in 

the mind of the Court why the case had not been lodged against the 

accused person earlier. It was also found from the evidence of the 

prosecution witnesses that the key of the box was kept with the father of 
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the informant. So, in my view it will be difficult for the accused to get the 

same and to break the lock of the box in presence of all the family 

members of the house. In my view it is quite unbelievable. Prosecution has 

also failed to show any broken lock of the box to make the testimony of the 

witnesses trustworthy.  

 
21. PW1 Indra Rajbongshi who was the VDP secretary has deposed in his 

evidence that on the next day of the incident he came to the house of the 

informant upon his request and he knew the incident from the informant. It 

has come to his knowledge that Rs. 69,000/- was recovered from the 

accused person. Thus he has knowledge of the incident from the informant 

only. PW2 (informant) has deposed that after recovery of the stolen 

amount from the accused he told the Gaonburah about the incident and 

called him to his house. But prosecution has failed to examine the 

Gaonburah and other persons present there as prosecution witnesses 

herein this case. Prosecution case is only based upon the interested 

witnesses. 

 
22. PW6 ASI Turan Ch Nath who is the IO of this case has deposed in his cross 

examination that the accused was handed over to him and the informant 

had produced Rs. 69,000/- before him. After that he seized the money and 

prepared the seizure list.  But during cross examination he has stated that 

he had not recovered any broken lock and trunk. Thus, as it appears from 

the evidence of the IO that he did not recover the stolen amount from the 

accused person neither he recovered it from the place when the accused 

was alleged to be caught red handed. Thus doubt arises in my mind 

whether the stolen amount was actually recovered from the accused 

person or not.   

 
23. PW1 Indra Rajbongshi and PW2 Suklal Rajbongshi have also deposed that 

the accused had confessed his guilt before them and before public. But no 

such independent witnesses were examined as Prosecution Witnesses to 

prove that fact.  

 
24. However, the confession made by the accused person was an extra judicial 

confession which has less evidentially value in the eye of law. Extra judicial 
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confession is a confession made out of Court and not as a part of a judicial 

examination or investigation. Such confession must be corroborated by 

some other prove and is corroborated by other prosecution evidence and 

extra judicial confession has greater credibility and evidential value if it is 

supported by a chain of cogent circumstances and is further corroborated 

by other prosecution evidence. Hon’ble Supreme Court in S. K Yusuf vs 

State of West Bengal, (2011) 11 SCC 754 has held that :- 

 
“Extra judicial confession must be established true and made 

voluntarily and in a fit state of mind. The words of the witness 

must be clear, unambiguous and clearly convey that the accused is 

the perpetrator of crime. The extra judicial confession can be 

accepted and can be the basis of conviction, if it passes the test of 

credibility. The extra judicial confession should inspire confidence 

and the Court should find out whether there are other cogent 

circumstances on record to support it” 

 

25. In this case at hand, prosecution has failed to prove that the stolen amount 

of Rs. 69,000 had been recovered from the accused person as because 

PW1 and PW6 (IO) had not seen the recovery of Rs. 69,000/- from the 

possession of the accused person. Although, PW2, PW3, PW4 and PW5 

have deposed that they have recovered the stolen amount from the 

accused person it cannot be believable as they all are the also interested 

witnesses and they have failed to show the broken lock of the box from 

where the money was alleged to be stolen by the accused person. 

Furthermore, the box also was not seized by the IO and it was not 

produced before him during investigation. I find the evidence of all the 

prosecution witnesses of less credibility and in my view conviction cannot 

be based upon such type of evidence. Prosecution has failed to proved the 

alleged offence against the accused person beyond all reasonable doubt.     

 
 

O R D E R 

 
Under the facts and circumstances of the instant case it is found that 

prosecution has not been able to prove the case u/S 380 IPC against the 
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accused Jitu Das @ Rinku beyond reasonable doubt and hence accused 

person is acquitted from the charge u/S 380 IPC on benefit of doubt and 

set at liberty forthwith.  

 

The judgment is given under the hand and seal of this Court on this 09th 

day of March, 2018. 

 
 

             (N. Lahkar)  
                        Addl. Chief Judicial Magistrate.                

        Udalguri, Assam. 
           

 
 

Dictated and corrected by me: 

 
 

         (N. Lahkar)                          

Addl. Chief Judicial Magistrate.                     
       Udalguri, Assam.            
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APPENDIX 

 

 

 

A. Prosecution witnesses : PW 1 Sri Indra Rajbongshi 

PW 2 Sri Suklal Rajbongshi (informant) 

PW 3 Sri Chenibash Rajbongshi, 

PW4 Sri  Babul Rajbongshi, 

PW5 Sri  Rekha Rajbongshi and, 

PW6 Sri ASI Turan Ch. Nath (IO).  

 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR, 
      Ext. 2 – Seizure list, 
      Ext. 3 – Sketch Map, 
      Ext. 4 – Charge Sheet.  
 
 
 
         
           
           
      
         Addl. Chief Judicial Magistrate 

  Udalguri, Assam.  

 
 

Typed and transcribed by me: 
 

 
(Rupam Das/Steno) 
 
 
 

 
 
 
 
 
 
 
 


